VILLAGE OF BIG ROCK

ORDINANCE NO. 2015- 19

AN ORDINANCE APPROVING A TEXT MARKETING RENEWAL AGREEMENT
WITH AMERICAN MARKETING & PUBLISHING, LLC

ADOPTED BY THE BOARD OF TRUSTEES
OF THE VILLAGE OF BIG ROCK
THIS 28" DAY OF JULY, 2015

Published in pamphlet form by the authority of the Board of Trustees of the
Village of Big Rock, Kane County, Illinois
this 28" day of July, 2015



ORDINANCE NO. 2015- 1D
AN ORDINANCE APPROVING A TEXT MARKETING RENEWAL AGREEMENT
WITH AMERICAN MARKETING & PUBLISHING, LLC

WHEREAS, the Village of Big Rock is a municipal corporation duly organized and
operating pursuant to the laws of the State of Illinois; and

WHEREAS, American Marketing & Publishing, LLC owns or leases certain software
and hardware systems and bandwidth which third parties may purchase for the purpose of using
and managing opt-in text message lists and sending text messages to subscribing parties; and

WHEREAS, in Year 2014, the Village of Big Rock entered into a Text Marketing
Agreement with American Marketing & Publishing, LLC in order to communicate via text
messages public information and emergency information to members of the public whe opt-in to
recelve such text messages; and

WHEREAS, based on the success of utilizing this program, the Village desires to enter
into a Text Marketing Renewal Agreement with American Marketing & Publishing, LLC for an
additional one year period; and

WHEREAS, the Village of Big Rock Board of Trustees finds that this Text Marketing
Renewal Agreement will serve and protect the public interest and welfare.

NOW, THEREFORE, BE IT ORDAINED by the President and Board of Trustees of the
Village of Big Rock, Kane County, Illinois, as follows:

Section 1: The above-stated Recitals are hereby restated and incorporated into this
Section 1 as though fully set forth herein.

Section 2: The Text Marketing Renewal Agreement between the Village of Big Rock
and American Marketing & Publishing, LLC, a copy of which is attached hereto as Exhibit “A”
as modified by the Village Attorney, is hereby approved.

Section 3: The Village President is authorized and directed to execute said
Agreement, as modified, on behalf of the Village.

Section 4: All ordinances or parts of ordinances in conflict with the provisions of this
ordinance are hereby repealed to the extent of the conflict.

Section 5: This ordinance shall be in full force and effect after its passage, approval
and publication in pamphlet form as provided by law.

PRESENTED to the Board of Trustees of the Village of Big Rock, Kane County, Ilinois

on this 28" day of July, 2015.



Trustee Hanninen i Trustee Metzger i Trustee Lynch _k['j_
Trustee McCannon i Trustee Walsh i Trustee Shimkus i

PASSED by the Board of Trustees of the Village of Big Rock, Kane County, Illinois, this
28" day of July, 2015.

SIGNED by the President of the Board of Trustees of the Village of Big Rock, Kane

Dean Hummell, President
Village of Big Rock, Hlinois

County, Illinois, this 28" day of July, 2015.

ATTEST:

7T

U(zw‘o%ﬂb Mo
Tim May, Village Clerk d (SEAL)
Village of Big Rock, Iilinois




STATE OF ILLINOIS )
) SS
COUNTY OF KANE )

CLERK’S CERTIFICATE

I, Tim May, certify that T am the Village Clerk of the Village of Big Rock, Kane County,
Illinois, and as such officer I am the keeper of the records, files and proceedings of the corporate
authorities of said municipality.

I further certify that:

ORDINANCE NO. 2015- |9

AN ORDINANCE APPROVING A TEXT MARKETING RENEWAL AGREEMENT
WITH AMERICAN MARKETING & PUBLISHING, LLC

was adopted by the President and Board of Trustees of the Village of Big Rock at a meeting held
on July 28, 2015 and approved by the Village President on July 28, 2015. I do further certify
that a quorum of said Board of Trustees was present at said meeting, and that the Board complied
with all the requirements of the Illinois Open Meeting Act.

1 do further certify that the ordinance, of which the attached is a true and correct copy, is
entrusted to my care for safekeeping, and that I am the lawful keeper of same.

IN WITNESS WHEREOQOF, I have hereunto affixed my official hand and the seal of the

municipality this 28" day of July 2015.

-

(SEAL) U@:CWN\ M’\x
Tim May, Villagé Clerk i
Village of Big Rock, llinois




EXHIBIT *A”

TEXT MARKETING RENEWAL AGREEMENT WITH
AMERICAN MARKETING & PUBLISHING, LLC
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Majp AMERICAN MARKETING & PUBLISHING, L.L.C. Al
15 E. Lincoln Hwy.  P.0.Box 801 - DeKalb, lllinois 60115 - Phone: (800) 807-6870 Fax: {815) 756-1821

TEXT MARKETING RENEWAL AGREEMENT

BUSINESS INFORMATION:
BUSINESS NaME Village of Big Rock

Big Rock, IL. 60511

prong B30-556-4365 CONTACT PHONE

EMAIL ADDRESS (REQUIRED} admin@villageofbigrock.us; dean.hummell@villageofbigrock.us; bigrocktownship@gmail.com

FAX

SELECT YOUR PAYMENT OPTION:

O ______ Monthly Paymens JX( AMDO13  Pprepaid Annual
INITIALS INITIALS
$96/Month 8995 Per Year (Meaningful Savings) = After First Year $96/Month
Platform Highlights Include: Platiorm Highiights Include;
* Unlimited Messaging * Uniimited Messaging
* Phone Ceaching and Support Calls from a Dedicated * Phane Coaching and Support Calls from a Dedicated
Text Marketing Account Specialist Text Marketing Account Specialist
* Customized Marketing Materials

CHOOSE ONE

SELECT COMPLIMENTARY STARTER MATERIALS: )X Signs or [l Stickers initials: AMD013

fwith Prepaid Annuali

Contract #: 1444891
Customer #: 79629
Rep: AMDO13

GENERAL AVAILABILITY: Best # to Call:
MONDAY TUESDAY WEDNESDAY THURSDAY FREDAY

'Y I
This HomePaces® Text Marketing Agreement, including all of the General Terms & Conditions on the reversggdmndﬂhosgt‘enns and conditions incorporated
by reference, ogether represent a BINDING CONTRACT between the party named above (“Advertiser”) and American Marketing & Publishing, LLC
(“Publisher”), and upon signings is NONCANCELABLE by Advertiser, cxcept as expressly provided herein. Publisher owns or leases certain softsware and
hardware systems and bandwidth (“Platform”) and Advertiser wishes 1o utilize the Platform to build and manage opi-in subscriber text messaging lists so
ihat Advertiser can send offers or other informarion to such subseribing third parties via Short Message Service, commonly referred o as commercial text
marketing. Advertiser is purchasing access to Publisher’s Platform to enable the Advertiser's development of a text marketing list, and to facilitate the sending of
commercial lext messages to consumers who opt-in to receive Advertiser's messages. Publisher will assign Advertiser a unique keyword and access to a shared
short code thafiwwill be used by consymers (“Subscribers™) to opt it |8 receive texts containing offers or other information provided by Advertiser 1o Subscribers.

. T1[38015 o
JATE: \-7 ;% AtiouREPaid § Needs an invoice

Amanda Daniels TIME: AM/PM
AMERICAN MARKETING & PURLISHING. 1.1.C.

SIGNATURE ;\v A

QA Credit Card AXCheck No.

8/20/2015 Please make checks payable to
RENEWAL DATE: _ American Marketing & Publishing, LLC

€ 2012 Amencan Markating & Fublishing, L1L.C, 10 rneni- 5



GENERAL TERMS & CONDITIONS

Fidr aS IT IS A LEGALLY DINDING AGKERMENT 31 TWikN AMIERIUAN MARKE VING 0 PUBLISAING, LLU D 3ronnsner 16800 11 ADVER TISIHR
ADVERTISER AGREES T0O BE BOUND BY TH MS AND CONDITIONS ON THE FRONT OF THIS AGREEMENT AN HEREIN. AND BY ALL
TERMS. CONDITIONS. POLICIES AND GUIDELINES INCORPORATED INTO THIS AGREEMENT BY REFERENCE. PUBLISHER RESERVES THE RIGHT. IN ITS SOLE DISCRETION. TO MODIFY
OR CHANGE THE TERMS OF USE. ACCEPTARL POLICY. PRIVACY POLICY. AND OTHER CONTITIONS TO UTIHLIZE PUBLISHER'S COMMERCIAL TEXT AND MOBILE MARKETING
SERVICES. AND ADVERTISER'S CONTINUING USE OF THE SERVICES AFTER NOTICE OIF AN Y MODIFICATION IS DEEMED 1TS AGREEMENT TO THE MOST CURRENT TERMS. CONDITIONS.
AND POLICIES. This contract miy he assigned by Publisher upon nusice (6 Advertiser and the assiance will he suhject 1o the terms and conditions of this agreement as of the date of & ignment. Adverlser may
nol assign this agroement.

AD THIS AGREEMENT Cak
NAMLUD ON REVERSE SIDE (“Advertise

L PURCHASL AND PAYMENTS: Advertiser agrees 10 purchase aceess to Publishei’s cominercial text messaging Plaform subjeet to the terms hereal for either an annual period or for 2 monthly period, as
indicated on the front of the agrecment. The start of the lerm. whether monthiy or annually. will begin on the date that Advertiser is as igned a keyword by Publisher. Access o Lhe Platfnrm provides Advertiser
with messaging to an onlimiied number of Subseribers. but for muli Jocatinn businesses, or broadcast or internet based businesses, limits (he (ol sumber of messages [ he sent 10 6pt-in Subscribers anpually through
the Plavform o 100.900 messages. For purposes of this agreement, messages arc 1zbulated aceording o the number of recipients receiving them, such that any message senl 1o oa single Subscriber constitules one
message. and il e sume mossage is S2700 a second Subseriber @ will count as twe messaqes, 4 messuge sent 1o 150 Subseribers for example would be cousted a8 159 mossages. Tn the cvent that the Advertiser
has a currznt unpaid balunce from o previously publtished adveriisement or if Adverliser contracts with Publisher lor advertisiag in several publications. any amounts paid by Adveniser upon execution ol this
agreement or subsequently may be applicd by Publisherin ils sole discretion o 1he balance owtstaading, including Snance charees and late fiscs. or may be applied 10 contracted-for director v ur olher advertising
iternss that will publish subscquentdy. including e lasiof the directaries or wds 10 publish. Payment by check reprosents Advertiser’s express aufinrization that retsmed chocks may e L]Lummca[ly re- pn.smh_d
and that Publisher may draw a check on o umu.mu.nil\ debit Advertiser's account for the lesser of a return few of 525 oy the state allowed maximum fee. Tn the event that Adverdser is or becomes past due and
fails w fully pay uny undisputed amouat swed o Publisher for any goods or services provided by Publisher 1o Advertiser op a limely hasis. access w the Plaform may hu denied or restricied as Publisher's sobe
diseretion unti the delinguency is cured. ba the cvent that Publisher agraes (o invoice Adveriiser the unpuid balance fur the Annual Program, Publisher shufi add w wit amounts still outslanding after 30 days a
monthly intcrest charge of the {ower of the highest lavdul interest rate or 5% (8% per annum) through the end of the next billing cycie in addition (o a $15 late fee. Advertiser agrecs (6 pay these charges. In
the cvem Publishur refiers Advertisers account o a ceilection agency ot atiorney due @ non-payment. Advertiser will be lable for afl of Publisher's costs and expenses wneurrsd in connection with she recovery
of Advertiser s account, including without imitation. court costs and reasonable collection or atorneys (ees. Advertiser may dispute a debt by notifying the Publisher in conformance with the nitice prowisions
ol this agreement. and may verify a debt by phoning Publishier at the number on the face of this aprecment.

2. ADDITIONAL OR SUBSEQUENT PURCHASES: Advertiser may putchase additional key words. vanity key words. other print or digital adverising services or products or premium suppoit programs direetly
thronglt s dedicated Text Marketing Specialist who will be assigned by Pablisher. Advertiser and Publisher agree that in the case of any such subscguent purchases orin any sihuer instance where 2 typed
wrlleR agrecrient is not signed hy the Adversiser and Tublisher but an agreement i made orally and reeorded by Publisher. Advertiser and Publister intend that the General Terms & Condition s comained in
shis agrezment, including thase i incorporated by reference as they are modificd from time to time. shall apply.
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1 AUTHORIZATION AGREEMENT FOR DIRECT PAYMENTS (ACH DERITS): Advertisar uulhorizes Publisher fram time jo tme e recover piyments from Advertiser for () the amoun of returned cheeks
and returned cheek fees. thd other amounts owiag to Publisher that are the subject of this or dl‘L)’ contract between PMublisher md '\dvuu\ur and {¢] amaunts per 1ndically duu [mm :\d\ulmr 10 Publisher o
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S INTELLECTUAL PROPERTY AND ACCEPTABLE USE: Advortiser ugrees that Publishor retains all right. title, and interest in and to the Platform. including all intelicciial property and other proprictary
phts therein, und that Publisher pwns the Subseriber telephooe numbers and any other Subscriber opt-in duta. In order ta remain safely within the privacy expectations of Subscribers and 1o prevent potentiat
siotations of Indusiry guidelines. Pabiisher shall not allow Advertiser io upioad Subscriber opt-ine nor shal) Publisher allow Advertiser to experl Subscriber telephenc numbers or othier Subseriber dala va of
the Platform. Adveriser agrecs o ahide and he bound by, and 1o conduit itx husiness operations congistenl with, the ferms of Publisher’s Terime of Use forText Marketing. the Tolb e of which can be lound a
Bt ffvevew closeby marketing comAndex. php i nd Publisher’s Privicy Felicy, the Tull wxt of which can be Tound ai huip:/fwww.closchym ‘omfindux. php/privacy-policy/, buth of
tnich are Acrehy incorperaicd by varayaliy-iree, worldwide. perpelval. and irrevocabic right and ficens recly copy. modiiy. dlsplav Wansmil, whe and shaie (1) message
content. Advertiser feedback. st size md othur data related w results of their text marketing efforts for any lawiul purposs, and (i) Advertiser's name. logo, likeness. wstimonials, cadorsements and other
feedback as pan of Publisher's advertisemens. trainings, marketing and other publicity ellorts. Advertiser agrees o Tollow the mast recent versions of the Mobtle Marketing Association's U.S, Consumer Best
Practices and Gleba] Code of Conduct and understands that violation of these rudes und guidelines may resuil in immediate suspension of all seevices provided by Fublisher without refund.

¢ for unsolicited commercial iexting. Advertser agrees w wtilize Publisher’s Text Marketing Platorm only to send messages 1o recipients whe have opted to recetve them.
Lrade. ar shire opl-in Lists or to allow access W the Pladorn 1o or with any entity not a party to tos apreement. Advertiser agrees not W send a message on behalf of or 1o
promote the mierests ol a third party Gneluding an independently owned business or other entity] to Advertiser's opt-in Subscribers pnless the sending o such & message on behall of « (hird party explicily 15
approved hy Publisher in writing in advance and porposelully facilitated by Publisher.

* Advertiser agrees W eomply witih Publisher’s instructions for clearly identifying the name of the sending eatity. (o comply with Publishe
and policies which ailow 1he recipient o remove themselves from Advertiser’s List of op-in Subseribers. and @ comply with Publish
anifcipated frequency of messapes 10 he sent by Advertser,

+ Advertiser agrees W atilize the Pladorm only for lawful purposes. and w refrain from sending messages that are nel appraprigle for children under 18 years of age. Advertiser und Publisher agree thal the
Platform shall not be wilized o send message content that is libelous. scandalous, threatening. harmiul, or oitensive, or that otherwise viclates or infringes the rights of any 1hird party. Publisher reserves the
right 1o reject ahy advertising which Publisher in ils sole judgrment deems objectonanle for any reason.

* Publishur hus a zero wlerance poli
Advertiser agrecs o 1o sell. hoenss,

s requirement o perindicalty inform Subseribers of $TOP instractions
requircments for penodically aotilying Suhseribers aceurately ol the

6 TERMINATION, INDEMNITY, LIABILITY AND DISPUTLES- Pubiisher reserves the right o cancel for convenience the services contracted Lo herein upon written notification 1o the Adverbiser and Sales
Agen, and Publisher agrees in such a case w walve charges ur retsrn coliceled but wnused fees for a raable period of service spanning the unexpired originai or renewed wrm ol this agreement. o the event
thal Publisher suspends or cancels services or wilizaton of the Platform due w Advertiser noncompliance with the terms of this aprcement, such cancellation shall not therehy relieve Advertser of payment
or other contractual obligitions herein, Thiy agreement 1 nol inlended 1o benefit any third party, [N NO EVENT WILL PUBLISHER BE LIABLE FOR ANY INDIRECT, INCIDENTAL, SPECIAL.
CONSLEQUENTIAL OR PUNITIVE DAMAGES, INCLUDING WITHOUT LIMITATION. LOSS OF DATA, LOSS OF PROFITS. OR 1L.0OSS OF BUSINESS OPPORTUNITY. ARISING OUT OF OR
RELATED TO THIS AGREEMENT, EVEN IF PUBLISHER HAS BREN ADVISELD OF. KNEW OF. OR SHOULD HAVE KNOWN Ol T POSSIBILITY OF SUCH DAMAGES. IN THE CASE O
ANY ERRORS OR OMISSIONS OF THE PUBLISHER (including these of any Sales Agent, telecommunications carriers, sggregators, upplication providers. data storage vendors, software developers, and
olhier technology or telecom infrastructore vendors and any other parines, supplicr, provider, vendor. or agent ol Publisher) ADVERTISER AGREES THAT THE TOTAL AMOUNT OF DAMAGES THAT
ADVERTISER MAY RECOVER SHALL NOT I LD THE AMOUNT ADVLERTISUER HAS PAID TO PUBLISHER FOR SERVICES OR GOUDS THAT ARL THE SUBJECT OF THIS AGREEMENT
DURING THE ANNUAL PERIOD IN WHICH THE ERRORI8} GR OMISSION(S} OCCURRL D Advertiser sgrees 10 defond. indemaifly and held harmless Publisher. and its business pariners. third party
suppliers and providers Gncluding without imitation the Sales Agene, telecommunicalions ¢ 5. data storage venders, software developers, and other tzehnalogy or elecom
inlrastructure vendors}. leensors. officers, dircetors, employess, distributors and sales agencics lrom and againsgt any dumages. losses. Liabilitics. settiements. and expenses (including withou Jimitation costs
andvzasonable altorney’s fees) in connecton with any claim or acuion that (1) arises from any alleged or actval breach of this agreement (1) arises from the content or effecis of any messages Advertiser disteibutes
using the Palform er (i) rises [rom or relates to Advertzser's wse of the Platform. In the event of any acton ansing out of or concernag this agreement browght by Adw i or Publisher, the action
will be poverned by the laws of (he State of [Hinos (notwithstanding itz conflicts of law rules or principles). Any dispute arising owt of or ielating 0 (hig agreement, including the deigrminauon of the scops o
applicability of this agreement w arbitrate. shall be seuled by binding arbitration adminisiered by JAMS in accordance with its Sueamlined Arbiiration Rules and Procedures. The arbitration shal) be heard by a
single arbitrator. and shall be conducted 1n DeKalh County, Tilinois. Fach party shall bear its own costs relating to such arbitration. and the parties shall equaily shave the arbitrator's fees. Judument on any award
resulting from such arbiraion may be eatered in any court having jurisdiction. This clause shall not preclude Publisher (rom seeking injunciive relicl in aid of arbitration. o pending the outcome of arbitration.
from a court of competent jurisdiciion. IF this arbitration provision is deemed invalid, ithe parties agree that the court of proper and exelusive Jurisdiciion w resolve any acton arising out of this agreement shall
be the 16:h Judicial Circuit Court in DeKaliy County, Illinois. Each party hereby waives any right it may have o participate in any class actions or class arhitesijons,

herwise
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use of the Platfocm and any reliance by Advertuger upon the Platform. including any action taken by Advertiser because of such use or reliance. is at Adveriser's sole
risk. The Platform and the associaled services are provided by Publisher nnian "AS-[8" and "AS-AVALLABLE" hasis. Publisker does notwarrant that the Platform or any assoaated service provided by Publisher
will be uninezrrupted or error free. ar that Advergiser's use of the Platform or associaled advertising will resull in a positive customer response. Publisher is excused from any non-performance to the extent caussd
by circumstances beyond its conteob, including. but not Grited o, acts of God. war, civil distushance. labor disputes. wlecommunications or other wility owtages, or any law or order of any governmental agency
or authority. PUBLISHER DISCLAIMS ALL WARRANTIES OR OBLIGATIONS. EXPRESS OR IMPLIED. INCLUDING WITHOUT L. IMITATION ANY WARRANTY OF MERCHANTARILITY.
FITNESS FOR A PARTICULAR PURIMOSE. AND NON-INFRINGEMENT.

8 WARRANTY DISCLAIMER: Adverts

4 NOTICE, ETC.: Other than notices 10 prevent amomatic renewals, any notice reguired 1o he given by Publisher or Adverziser w the other shall be in writing and shall be deemed to hawe been properly made
anly if sent by certihed ov fitsl cluss mail W the Publisher's or Advertiser™s address shown on ihe face of this agreement. This agreement shall constitute the entirs agreement belween the parties. Any prior
understanding or represeitation of any kind preceding the dawe of this agreement shall not be binding upon zither party excep! to the extent incorpurated in this sgreement. If any provision of this agreement
is. for any reason. deemed unenforceable or in viclation of daw, such asenforceability or violalion wil oot alfect the temaining provisions of this agrecmert, which will cominae i full foree und effect and be
hinding vpon the parties bereo.
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